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TRANSPORTATION SYSTEM SURTAX INTERLOCAL AGREEMENT 

This Second Amendment to and Restatement of the Transportation System Surtax 
lnterlocal Agreement ("Second Amendment") is made and entered by and among Broward 
County, a political subdivision of the State of Florida (the "County"), the Broward Metropolitan 
Planning Organization (the "MPO"), and the municipalities that formally approved and are a party 
to the Transportation System Surtax lnterlocal Agreement that was executed by the County on 
August 29, 2018 (collectively, the "Municipalities," and each a "Municipality"). The County, the 
MPO, and the Municipalities are each a "Party," and collectively referred to as the "Parties." 

RECITALS 

A. Pursuant to Section 31½-71, et seq., of the Broward County Code of Ordinances 
{"Transportation Surtax Ordinance"), a 30-year 1% transportation surtax was levied after 
approval by referendum of the general electorate at the General Election on November 6, 2018, 
to be expended for authorized transportation and transit projects in accordance with applicable 
law including, specifically, Section 212.055(1), Florida Statutes ("Transportation Surtax"). 

B. The County and the Municipalities recognized the importance of a collaborative 
and strategic transportation plan for Broward County and the need for a careful analysis of 
proposed projects to ensure the efficient expenditure of Transportation Surtax proceeds 
exclusively on eligible projects. Accordingly, the Parties entered the Transportation System 
Surtax lnterlocal Agreement, which provided for, inter alia, a cooperative and organized process 
for the Municipalities to submit projects for evaluation and funding with Transportation Surtax 
proceeds. 

C. On September 12, 2019, the Transportation System Surtax lnterlocal Agreement 
was amended to provide for the MPO's evaluation and ranking of municipal capital projects and 
the County's evaluation and ranking of municipal rehabilitation and maintenance projects (the 
"First Amendment"). The Transportation System Surtax lnterlocal Agreement, as amended by 
the First Amendment, will be referred to herein as the "lnterlocal Agreement." 

D. The Transportation Surtax Ordinance and the lnterlocal Agreement provide for the 
MPO to annually review, rank, and prioritize municipal projects based on the project's ability to 
alleviate traffic congestion and enhance connectivity. Accordingly, the County and the MPO 
entered into a separate agreement to establish, inter alia, the terms and conditions for the MPO 
to provide those services. 

E. On February 28, 2020, the MPO completed its review and ranking of municipal 
capital projects for the first funding cycle and provided its recommendations to prioritize funding 
for 110 municipal capital projects for the County's fiscal year ("FY") 2020. The MPO did not 
evaluate the remaining 396 municipal capital projects for funding readiness and those projects 
will be evaluated for Transportation Surtax funding in future funding application cycles. The 
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County also completed its evaluation, ranking, and approval of municipal rehabilitation and 
maintenance projects for FY2020. 

F. Consistent with the Transportation Surtax Ordinance, all projects to be funded 
with Transportation Surtax proceeds are considered by the Independent Transportation Surtax 
Oversight Board for statutory eligibility under Section 212.055(1), Florida Statutes, before the 
Broward County Commission makes the final decisions regarding project approval and funding. 
Accordingly, on June 4, 2020, the Oversight Board considered the proposed municipal capital 
projects ranked by the MPO and the municipal rehabilitation and maintenance projects ranked 
by the County for FY2020 and identified 97 municipal capital projects and 61 municipal 
rehabilitation and maintenance projects as statutorily eligible. Of the 110 municipal capital 
projects ranked by the MPO, 13 projects were withdrawn from consideration by the applicable 

Municipality, deferred at the request of the applicable Municipality, or were deemed statutorily 
ineligible. 

G. On June 18, 2020, the County Commission approved Transportation Surtax 
funding for FY2020 (which included funding carried forward from FY2019) of (i) more than $60 
million for the applicable phases of the 97 statutorily-eligible municipal capital projects 
recommended by the MPO, and (ii) up to $50 million for municipal rehabilitation and 
maintenance projects. 

H. In July 2020, in connection with the County's annual budget process and the 
County's FY2021 five-year capital improvement planning, the MPO provided its 
recommendations to fund additional phases of the 97 approved municipal capital projects (i.e., 
planning, design, and/or construction). 

I. On September 22, 2020, the County Commission approved more than $43 million 
in Transportation Surtax funding for community shuttle service and municipal capital projects for 
FY2021 and approved the FY2021 five-year capital plan. 

J. Given the extent of the amendments outlined herein, the Parties believe it would 
be beneficial to fully restate the lnterlocal Agreement, as amended, including to (i) document the 

completion of the MPO's first cycle of evaluating and ranking municipal capital projects to be 
funded with Transportation Surtax proceeds, (ii) document the allocation of FY2019, FY2020, and 
FY2021 Transportation Surtax proceeds for approved municipal capital projects, (iii) set forth the 
MPO's criteria going forward for evaluating, ranking, and recommending funding for municipal 
capital projects in future County annual five-year capital improvement plans, (iv) outline the 
County's general process for evaluation and ranking of municipal rehabilitation and maintenance 
projects and document completion of that process for FY2020, (v) document the allocation of 

FY2019 and FY2020 Transportation Surtax proceeds for approved municipal rehabilitation and 
maintenance projects, and (vi) document an agreed upon process for funding municipal capital 

projects, including the timing of funding and the process for adjusting County annual five-year 
capital improvement plans. 
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Now, therefore, for good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Parties agree to amend and restate the lnterlocal Agreement, in 
its entirety, as follows: 

I. Recitals and Definitions. 

A. Recitals. The above-stated Recitals are true and correct and are 
incorporated herein by this reference. 

B. Definitions. The following terms as used herein shall have the following 
meanings: 

1. CBE means a County Business Enterprise, as defined in Section 1-81.1, 
Broward County Code of Ordinances. 

2. Community Shuttle Service means the capital and operating expenses 
associated with existing, new, or expanded public transportation services, operated by 
participating Municipalities within their jurisdictions, that supplement fixed route mass 
transit service and are available to persons traveling within the Municipality. 

3. County Commission means the Broward County Board of County 
Commissioners. 

4. Cycle 1 Ranked Projects means the 110 Municipal Capital Projects listed in 
Exhibit A that were ranked and recommended by the MPO for funding in FY2020. 

5. FDOT means the Florida Department of Transportation. 

6. Fiscal Year means the County's fiscal year, which begins on October 1 of 
the year prior to the year referenced and ends on September 30 of the year referenced. 
For example, Fiscal Year 2020 began on October 1, 2019, and ended on 
September 30, 2020. Each specific Fiscal Vear reference is abbreviated using "FY" 
preceding the year such that "FY2020" means Fiscal Year 2020, FV2021 means Fiscal Vear 
2021, and so forth. 

7. Five-Year Plan means the schedule approved annually by the County 
Commission in connection with the County's annual five-year capital improvement 
planning, which provides for the timing of all Transportation Surtax funded capital 
improvement projects over a rolling period of the next five Fiscal Years, subject to the 
County Commission's decisions regarding budgeting and appropriation of Transportation 
Surtax Proceeds for each applicable Fiscal Vear. A Fiscal Year reference to a Five-Year Plan 
means the plan for the five years commencing with the stated year, such that "FY2021 
Five-Vear Plan" means the Five-Vear Plan that begins in Fiscal Year 2021. 
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8. FY2020 Approved Projects means the 97 Municipal Capital Projects that 
are a subset of the 110 Cycle 1 Ranked Projects listed in Exhibit A, and that were 
determined statutorily eligible for Transportation Surtax Proceeds. FY2020 Approved 
Projects do not include the 13 Municipal Capital Projects that were withdrawn, deferred, 
or deemed ineligible, which are listed in Charts 1 and 2 on Exhibit A-1. 

9. MAP Administration means the County's Mobility Advancement Program 
Administration staff. 

10. Minimum Annual Guarantee or MAG means the County's funding 
commitment to utilize at least ten percent {10%) of the Transportation Surtax Proceeds 
received by the County each Fiscal Year to fund, collectively, Community Shuttle Service, 
Municipal Capital Projects, Municipal R&M Projects, and Municipal Project Contingency, 
pursuant to the terms and conditions of this Second Amendment. 

11. MPO /LA means the lnterlocal Agreement for Transportation Surtax 
Services entered into between the MPO and the County on April 25, 2019, to establish 
and implement an organized process for MPO Surtax Staff to evaluate and rank Municipal 
Capital Projects and make annual recommendations for Transportation Surtax funding in 
connection with the County's normal Fiscal Year budgeting process and five-year capital 
improvement planning. 

12. MPO Surtax Staff means the staff or contractors hired by the MPO and 
funded by Transportation Surtax Proceeds. 

13. Municipal Capital Projects or MCPs means municipal capital improvement 
projects involving primarily new or expanded roads, sidewalks, bike paths, bridges, and 
similar transportation elements. 

14. Municipal Projects means collectively Community Shuttle Service, 
Municipal Capital Projects (including any Municipal Project Contingency), and Municipal 
R&M Projects. 

15. Municipal Project Contingency means Transportation Surtax Proceeds 
allocated by the County Commission for the purpose of covering Municipal Capital Project 
costs associated with unforeseen conditions during construction. 

16. Municipal R&M Projects or MR&MPs means municipal projects that 
involve restoring a facility to safe and functional condition and/or preventative 
maintenance of a currently-operating facility to preserve the facility from failure or 
decline. Such projects include primarily the maintenance or rehabilitation of roads, 
sidewalks, bike paths, bridges, or similar transportation elements. Municipal R&M 
Projects do not include, without limitation, mowing, tree trimming, pressure cleaning, 
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painting, irrigation repairs, landscaping repairs and maintenance, and cleaning and 
maintenance of catch basins, storm drains, and pipes. 

17. New Municipal Capital Projects or New MCPs means all Municipal Capital 
Projects other than the Cycle 1 Ranked Projects. 

18. Oversight Board means the Independent Transportation Surtax Oversight 
Board established in Section 31½-75 of the Broward County Code of Ordinances. 

19. Projected Minimum Annual Guarantee or Projected MAG means the 
amount of MAG funding forecasted by the County to be available for the then-applicable 
Fiscal Year budget and/or for each of the applicable Fiscal Years in a Five-Year Plan. 

20. Surtax Funding Agreement means the interlocal agreement executed by 
the County and the applicable Municipality, pursuant to Section 212.055(1), Florida 
Statutes, in the form acceptable to the County, and which provides for the remittance of 
Transportation Surtax funds to the Municipality for a specific Municipal Project. 

21. Transportation Plan means the Regional Mobility & Transportation 
Enhancements Surtax Initiative considered and approved by the County Commission on 
September 13, 2018. The Transportation Plan included 709 Municipal Projects (506 MCPs 
and 203 MR&MPs} with an estimated total cost, inclusive of the Municipal Project 

Contingency and Community Shuttle Service, of $2.8 billion. 

22. Transportation Surtax means the 30-year 1% transportation surtax levied 
pursuant to the Transportation Surtax Ordinance and approved by referendum of the 
general electorate at the November 6, 2018, General Election, the proceeds of which are 
to be expended in accordance with applicable law. 

23. Transportation Surtax Ordinance means Section 31½-71, et seq., of the 

Broward County Code of Ordinances. 

24. Transportation Surtax Proceeds, except where the context indicates 
otherwise, means the net amount of Transportation Surtax funds the County received for 
the applicable Fiscal Year from the Florida Department of Revenue after deduction of the 

five percent set-aside amount required by Section 129.01{2)(b}, Florida Statutes. 

25. Transportation Surtax Projects means all projects funded in whole or in 
part with Transportation Surtax Proceeds (including projects submitted by Municipalities, 
the County, or Tri-Rail}. 
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II. Applications for Funding. 

111. 

A. Application Process for New Municipal Capital Projects. Unless otherwise 
expressly provided in this Second Amendment, Municipalities seeking Transportation 
Surtax funding for New Municipal Capital Projects shall submit applications to the MPO 
consistent with the MPO's prescribed application process. Such applications must include 
all supporting documents necessary to evaluate the New MCP, including all documents 
required by the MPO through its application process, any additional documents as may 
be requested by the MPO, and an independent cost estimate for each phase of the New 
MCP. The MPO's annual application period for New MCPs shall begin no later than April 1 
of each year. New MCPs shall be evaluated and ranked by the MPO consistent with 
Section IV below. 

MCPs in the Transportation Plan that are numbered 111 through 510 in Exhibit A require 
additional evaluation and analysis by the MPO, are New MCPs as defined in this Second 
Amendment, and must be evaluated, ranked, and recommended for funding by the MPO 
pursuant to the process provided in Section IV.B. of this Second Amendment. 

Upon written notice to the County and the MPO, Municipalities may withdraw an MCP 
{i.e., cancel its application for Transportation Surtax funding for the applicable project) at 
any time prior to executing a Surtax Funding Agreement. 

The unincorporated area of the County shall be eligible to receive Transportation Surtax 
Proceeds for MCPs, and projects submitted by the County on behalf of the 
unincorporated area shall be included and reviewed by the MPO on the same basis as any 
other MCP. 

B. Application Process for Municipal R&M Projects. The County will accept 
applications for new Municipal R&M Projects periodically as Transportation Surtax 
Proceeds for MR&MPs become available, as determined by the County. New MR&MPs 
will be evaluated and ranked by the County consistent with Section IV below. 

Eligibility. To be eligible for funding with Transportation Surtax Proceeds, Municipal 
Projects must comply with Section 212.055{1), Florida Statutes, as well as the following 
eligibility criteria as applicable: 

A. Street lighting: Improvements to lighting systems along a public road that are 
ancillary to road improvements and illuminate the right-of-way for vehicles, pedestrians, 
and bicyclists, are eligible projects. Such lighting improvements may be a component of 
the design for a road improvement project that included phases which were funded 
earlier with a different funding source. A lighting justification report consistent with 
Broward County and FDOT policies and the criteria outlined in the then-current version 
of the Florida Greenbook is required for these improvements to be eligible. 
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B. Drainage: Improvements to a public road stormwater system that address 
drainage deficiencies are eligible, provided the drainage improvements only address 
stormwater runoff from a public roadway. A drainage analysis is required for drainage 
projects and may include the width of the road right-of-way plus up to ten feet on each 
side of the right-of-way to calculate the eligible size of the stormwater system. Increases 
to the stormwater system to accommodate a drainage area greater than the eligible size 
are not eligible. Improvements to address runoff from private roads and/or 
developments are not eligible. 

C. Sound Walls: Improvements that are consistent with the then-applicable FDOT 
noise decibel level criteria and the Broward County criteria for noise abatement projects 
are only eligible if the improvements meet all of the following criteria: 

• Any requested sound wall is due to a road project that adds through lanes to an 
existing road, alters the road alignment significantly, or constructs a new road; 

• The traffic noise study indicates the projected exterior noise level approaches or 
exceeds 67 decibels (dBA) or increases the existing noise level by 15 dBA or more; 
and 

• FDOT compliant modeling shows the proposed wall will reduce the noise level at 
least five (5) dBA with a typical design goal of ten {10) dBA reduction. 

D. Fiber-optic: Fiber-optic improvements supporting only communications for the 
County's public transportation system are eligible, provided that the proposed 
improvements have received approval from the maintaining and operating agency(ies). 
A shared conduit that includes use for any purpose other than the County's public 
transportation system is not eligible for funding through Transportation Surtax Proceeds. 

E. Landscaping: Only landscaping improvements within the public road right-of-way 
that are ancillary to a road improvement project and meet the applicable design criteria 
are eligible. Such landscaping improvements may be a component of the design for a road 
improvement project that included phases which were funded earlier with a different 
funding source. 

F. Parking: Improvements used for park-and-ride or other transit-oriented 
development parking that serve the public are eligible. Garages directly related to a 
public transportation project that serve the public are eligible, provided the parking fees 
do not exceed costs associated with operating and maintaining the facility. 

G. Road Improvements: New roads, widening, resurfacing, and repairs of existing 
roads, pavement markings, signage, guardrails, ADA accommodations, and traffic calming 
projects are eligible. High-end decorative lighting, decorative road signage, brick pavers, 
and similar items are not eligible. 
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IV. Evaluation and Ranking. 

A. The MPO's Cycle 1 Evaluation and Ranking of Municipal Capital Projects. The 
Parties acknowledge and stipulate that, having conducted all reasonable inquiry and 
performed all reasonable diligence, they are unaware of any facts that would render any 
of the following statements inaccurate or false: 

1. The County's FY2020 and FV2021 funding of FY2020 Approved Projects and 
Municipal Capital Projects provided for in the County's FY2021 Five-Vear Plan are 
consistent with all of the County's contractual obligations to the Municipalities and the 
MPO, and such funding was determined after prudent and proper consideration of the 
MPO's recommendations set forth in Exhibit A. The MPO's prioritization and ranking 
methodology and recommendations to the County were appropriately and validly 
informed by (a) each MCP's ability to alleviate traffic congestion and improve 
connectivity; (b) other factors such as shovel-readiness, level of service, incident delay, 
proximity to transit, population density, employment density, equity, and resiliency, as 
reflected in Exhibit B attached; and (c) the M PO's analysis and points distribution system 
illustrated in Exhibit B. 

2. The MPO's evaluation and ranking process completed in February 2020 
(a) properly considered all MCPs submitted by the Municipalities to date; (b) ranked the 
submitted MCPs in order from 1 to 110 in a fair and equitable manner in accordance with 
each of the Parties' contractual obligations; and (c) was not unfairly affected or tainted in 
any way, including, without limitation, by any existing or contemplated contractual 
obligations or entanglements of the MPO as consultant or service provider to one or more 
of the Municipalities. 

3. The combined cost of funding all phases of each of the FY2020 Approved 
Projects far exceeds the projected aggregate Minimum Annual Guarantee for FV2019, 
FY2020, and all five Fiscal Years in the FV2021 Five-Year Plan. As a result, phases of FY2020 
Approved Projects not scheduled for funding in FY2020 will be funded in one or more of 
the Fiscal Years in the FV2021 Five-Vear Plan or subsequent Five-Year Plans, based on the 
MPO's FY2020 ranking and funding recommendations and the availability of MAG funds. 
In addition, statutorily-eligible Cycle 1 Ranked Projects deferred at the request of the 
Municipality will receive priority for MAG funding as outlined in Section IV.B.l(b) below 
based on the MPO's FY2020 rankings and funding recommendations. Therefore, it is 
anticipated that MAG funding for New MCPs may not be available before FY2027. 

B. MPO Evaluation and Ranking Process for New Municipal Capital Projects: The 
MPO will develop, establish, and utilize an evaluation and ranking process (the "New MPO 
E&R Process") to prioritize the order of funding Municipal Capital Projects within the 
Minimum Annual Guarantee, which process may not be implemented by the MPO prior 
to it being approved in writing by the County Administrator. Beginning in 2021, or as soon 
thereafter as such process has been developed by the MPO and approved by the County 
Administrator, the New MPO E&R Process shall be the process utilized for evaluation and 
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ranking of New MCPs, and shall include: (1) a preliminary assessment of the project's 
eligibility under Section 212.055, Florida Statutes, and Section Ill of this Second 
Amendment, which assessments shall be made in consultation with the Transportation 
Surtax General Counsel and counsel for the applicable Municipality; (2) an annual 
evaluation of any new applications from Municipalities for MAG funding of MCPs; (3) an 
evaluation of New MCPs for funding in the then-current fiscal year and the applicable 
Five-Year Plan, as applicable; (4) an evaluation of the cost estimate provided by the 
applicable Municipality for each expected phase of the applicable MCP; (5) individualized 
meetings with each Municipality to evaluate its funding applications, funding needs, 
funding sources, and project performance; (6) an evaluation and ranking of all MCPs for 
funding that utilizes the criteria listed in Section IV.B.2 below; and (7) a scoring 
distribution system for the evaluation and ranking of MCPs substantially the same as or 
similar to the system illustrated in Exhibit B. 

1. MPO's Rankings and Funding Recommendation. Beginning in 2021, by 
June 1 of each year and consistent with the requirements of the New MPO E&R Process 
provided for herein, the MPO will annually develop and deliver to the MAP 
Administration: (i) a ranked list of MCPs the MPO recommends for funding in the 
upcoming Fiscal Year, subject to Section IV.A.3; (ii) recommended schedule for fu_nding 
applicable phases of annually ranked MCPs; and (iii) recommended funding allocations 
for ranked MCPs within the MAG for each Fiscal Vear of the applicable Five-Year Plan. The 
funding recommendations referenced in subsections (ii) and (iii) herein must be 
consistent with regard to the upcoming Fiscal Vear with the ranked list of MCPs submitted 
pursuant to subsection (i) herein. 

(a) Annual MCP Rankings: Subject to Section 4.B.l(b) below, the MPO 
shall annually rank all MCPs, including New MCPs, and recommend funding within the 
MAG for the applicable phase of MCPs based on the criteria in Section IV.B.2. Each MCP 
(including their subsequent phases) shall be re-evaluated on an annual basis pursuant to 
the New MPO E&R Process and the criteria stated in Section IV.B.2. The Parties 
acknowledge and stipulate that the MPO's annual Fiscal Year ranking and funding 
recommendations for MCPs may vary each Fiscal Year, including based on the other MCPs 
being evaluated at the time and each MCP's progress and status at the time of each 
annual evaluation, such that a MCP or subsequent phases of any MCP may be ranked 
higher or lower in the ranked list in different Fiscal Years. 

(b) Cycle 1 Ranked Project Rankings. Notwithstanding Section 
IV.B.l(a), unless expressly provided for otherwise in this Second Amendment, Cycle 1 
Ranked Projects shall retain their ranking as assigned by the M PO in FY2020 for all phases 
of the project, including for subsequent phases. In addition, the MPO's annual ranking 
and funding recommendations shall prioritize funding for Cycle 1 Ranked Projects, in the 
order of their original ranking, before New MCPs and lower-ranked Cycle 1 Ranked 
Projects. As a result, unless the Cycle 1 Ranked MCP is withdrawn or abandoned by the 
Municipality, subsequently deemed ineligible for Transportation Surtax Proceeds, or 
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deemed infeasible by the County pursuant to Section V.D., the MPO will assign Cycle 1 
Ranked Projects the highest rankings in the annual ranking and funding 
recommendations, consistent with their originally assigned FY2020 ranking order, until all 
phases of Cycle 1 Ranked Projects are funded. 

{c) MPO's Funding Recommendations Not to Exceed MAG. The MPO's 
annual ranking and funding recommendations shall never exceed the Projected MAG for 
that Fiscal Year provided in writing to the MPO by the County Administrator. The MPO 
may provide a supplemental list of additional MCPs it recommends for funding in excess 
of the MAG only if and to the extent of a written request from the County Administrator. 
To avoid exceeding the MAG in any Fiscal Year, the MPO may recommend that the County 
distribute funding allocations for a single phase {e.g., construction) of a large MCP among 
several Fiscal Years, in which event the MPO shall include such recommended allocations 
in the proposed Five-Year Plan recommendations. The County, in its sole discretion, may 
time the funding of that phase of the MCP among multiple Fiscal Years within the MAG. 

2. MPG Evaluation and Ranking Criteria. The MPO shall annually evaluate, 
rank, and recommend funding for timely submitted MCPs based exclusively on the criteria 
stated in subsections {a) and {b) below: 

{a) The project's ability to alleviate traffic congestion and enhance 
connectivity shall be the MPO's primary criteria for evaluating and ranking MCPs for 
funding and shall be weighted more than the factors in subsection {b) and any other 
factor in the MPO's scoring distribution and methodology. Factors relevant to the 
alleviation of congestion and enhancement of connectivity may include, without 
limitation, the following: 

i. The project's ability to alleviate traffic congestion and enhance 
connectivity between and among densely populated and highly 
concentrated employment zones, existing transit services, and 
multimodal connections; 

ii. The level of service of the connected roadway network; 
iii. Connections to facilities like the proposed project, existing facilities, 

and existing public-school zones; and 
iv. The project's ability to reduce incident delays such as vehicular, 

pedestrian, and bicycle accidents. 

{b) The following criteria are secondary to the criteria in subsection {a), 
and shall be weighted less than the factors in subsection {a) and in such order as the 
MPO deems appropriate: 

i. The project's ability to improve or address an identified resiliency issue 
on a moderate to highly-vulnerable corridor including, without 
limitation, considerations of sea level rise and climate change, as set 
forth in generally accepted studies or reports such as the study titled 
"Extreme Weather and Climate Change Risk to the Transportation 
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System in Broward County," or the report titled "2019 Unified Sea Level 
Rise Projection for Southeast Florida." 

ii. Regional impact including, but not limited to, whether the project is a 
collaborative effort among municipalities and crosses municipal 
boundaries; 

iii. The economic impact in socioeconomically underserved areas as 
further defined by the MAP Administration; 

iv. Demonstrated outreach and public support for the project; 
v. Construction-readiness of the project; 
vi. Whether the proposed project {including any prior phase of the 

project) was included in the Transportation Plan, the Cycle 1 Ranked 
Projects, or a prior evaluation and ranking cycle; 

vii. Whether the Municipality has implemented Land Use Policy 2.16.4 by 
enacting specific regulations including those referenced in Land Use 
Policy 2.16.4 {applicable only after the Land Use Policy is 2.16.4 is 
effective); 

viii. Whether the Municipality deems the proposed project its highest­
priority MCP; and 

ix. Project timing, cost, and performance {if any) to date, including but not 
limited to: 

• The proposed project schedule and estimated completion 
date; 

• The project budget and the estimated total cost of the 
project {inclusive of all phases); 

• Whether and the extent to which the project leverages 
state and/or federal funds; and/or 

• Project implementation performance to date {if any) {e.g., 
how well the project has met its proposed schedule, 
delivery goals, budget, and CBE goals). 

3. Duration of the MPO Role. The MPO ILA is currently scheduled to expire 
on December 31, 2024. If the MPO ILA expires or is terminated, or if the MPO ILA is 
modified to remove the MPO from the process of evaluation and ranking of MCPs, the 
County and the Municipalities will negotiate and execute an amendment to this Second 
Amendment that identifies the individuals or entities to perform the role of evaluating 
and ranking MCPs at the conclusion of the MPO's service in that role. Notwithstanding 
Section VII.D below, the MPO's execution of such an amendment will not be required for 
it to be effective. 

C. County Evaluation and Ranking of Municipal R&M Projects. 

l. Cycle 1 Evaluation and Ranking of Municipal R&M Projects. The Parties 
acknowledge and stipulate that all Municipal R&M Projects contained in the 
Transportation Plan for which documentation was properly submitted in FY2020 were 
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properly and validly reviewed and ranked by the County based upon the factors listed in 
Section IV.C.2. below, which resulted in the list of 61 ranked MR&MPs. The Parties agree 
and stipulate that the total cost of the 61 MR&MPs alone exceeded the MAG for FY2019 
and FY2020 combined (exclusive of Community Shuttle Service, all MCPs, and any 
Municipal Project Contingency). The Parties further agree and stipulate that MR&MPs on 
the ranked list of 61 MR&MPs that were not funded in FY2020 will be funded in future 
funding cycles, subject to the availability of MAG funds as determined by the County, until 
all 61 MR&MPs have been funded. The County may begin accepting applications for new 
MR&MPs after Surtax Funding Agreements have been fully executed for all 61 MR&MPs 
reviewed and ranked by the County in FY2020. 

2. Evaluation and Ranking Criteria for Municipal R&M Projects. The County 
will evaluate and rank MR&MPs based on its assessment of the following criteria: 

(a) The age and condition of the facilities; 
(b) Multimodal components; 
(c) Sustainability components; 
(d) Socio-economic factors (including, without limitation, gas tax 

revenues distributed, household income, and miles of roadway 
under municipal jurisdiction); 

(e) Construction-readiness of the project; 
(f) Geographic and equitable distribution of Transportation Surtax 

Proceeds countywide; and 
(g) Other transportation-related projects occurring or scheduled to 

occur in the vicinity, including to avoid unnecessary disruption of 
traffic and inefficient or duplicative work. 

The County may re-evaluate and re-rank MR&MPs, in its sole discretion, including 
MR&MPs previously approved for funding, at any time based on additional information 
reasonably related to the criteria stated in this Section IV.C.2. and the availability of MAG 
funding after Community Shuttle Service and Municipal Capital Projects (including any 
Municipal Project Contingency) are funded in accordance with this Second Amendment. 

V. Surtax Proceeds for Municipal Capital Projects. 

A. OPPAGA Performance Audit. In 2018, the amount of Transportation Surtax 
Proceeds estimated during the 30-year levy was approximately $15.6 billion. 
Section 212.055, Florida Statutes, which authorizes the levy of the Transportation Surtax, 
was amended to require, prior to the conducting of the referendum, completion of an 
independent "performance audit of the program associated with the surtax adoption 
proposed by the county." The audit was completed and posted on the County's website 
as required by the statute. 
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B. The County's Minimum Annual Guarantee and Project Funding. 

1. For each Fiscal Year, the annual amount of Transportation Surtax Proceeds 
allocated to Community Shuttle Service, MCPs, Municipal Project Contingency, and 
MR&MPs must be no less than the Minimum Annual Guarantee for the applicable Fiscal 
Year. Each Fiscal Year, the County will utilize the MAG for that Fiscal Year (after fully 
funding Community Shuttle Service) to fund MCPs, in the order as ranked and 
recommended by the MPO, except as stated in Section V.D below. If there are 
unallocated MAG funds after funding MCPs as ranked and recommended by the MPO for 
that Fiscal Year, the County, in its sole discretion, may roll over the unallocated MAG funds 
and increase the MAG for the next Fiscal Year by the amount of the rollover, or allocate 
the funds for MR&MPs. 

2. Subject to Section V.B.1 and notwithstanding anything else stated in this 
Second Amendment, the Parties acknowledge and stipulate that the County has no 
obligation to fund Municipal Projects (inclusive of Community Shuttle Service, MCPs, 
MR&MPs, and Municipal Project Contingency) in any Fiscal Year in excess of the MAG. In 
addition, except for FY2019, FY2020, and FY2021 funding allocations for FY2020 Approved 
Projects, the Parties acknowledge and stipulate that the County may, without any further 
condition and in its sole discretion, utilize Transportation Surtax Proceeds in excess of the 
MAG to fund any Municipal Project, whether or not the project has ever been ranked by 
the MPO, and regardless of any ranking priority the MPO may have assigned to the 
project. Further, and except as provided for in Section V.B.1, the Parties agree that: (i) 
the MPO's ranking and funding recommendations do not apply to MCPs the County elects 
to fund in excess of the MAG; and (ii) the County has complete discretion to fund any such 
MCPs in excess of the MAG if, and on such terms and conditions, it chooses. 

3. Upon the applicable Municipality's written request, the County in its sole 
discretion may apply funding for a designated phase of an MCP previously recommended 
by the MPO (e.g., planning or design) to another phase of the same MCP (e.g., 
construction) if the following conditions are met: (i) the previously recommended phase 
of the MCP is completed or other circumstances render funding of that phase futile (e.g., 
the phase was funded with other resources); and (ii) the substituted phase to be funded 
has been considered statutorily-eligible by the Oversight Board. The funding amount 
previously recommended by the MPO for the designated phase is the maximum amount 
that the County will apply to the substituted phase. Any MAG funding reallocated 
pursuant to this paragraph shall be counted in terms of calculating whether the County 
has met its MAG funding obligation. 

4. The timing and process of funding any MCP shall be consistent with 
applicable law, including Section 129.01, Florida Statutes. Transportation Surtax 
Proceeds shall not be utilized to fund any Municipal Project unless the County, through 
the Transportation Surtax General Counsel, after consultation with counsel for the 
Municipality and after considering the recommendation of the Oversight Board, confirms 
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the project is legally eligible for funding with Transportation Surtax Proceeds. 
Notwithstanding anything in this Second Amendment to the contrary, Transportation 
Surtax Proceeds may not be used to fund: (i) a MCP submitted by a municipality not a 
party to this Second Amendment; or (ii) any project (or element of a project) legally 
ineligible for Transportation Surtax Proceeds. 

C. The County's Annual Budget and Five-Year Plan. 

1. The County's FY2019, FY2020, and FY2021 Approved Budgets. The Parties 
agree and stipulate that: (a) funding allocated by the County for Municipal Projects 
through the effective date of this Second Amendment exceeds the total MAG for FY2019, 
FY2020, and FV2021 combined and fully satisfies the County's funding obligation for those 
Fiscal Years; (b) the County's FY2019, FY2020, and FV2021 funding allocations for the 
FY2020 Approved Projects were for only the stated phase of the respective FV2020 
Approved Project; and (c) funding for phases of FY2020 Approved Projects not budgeted 
for in the FY2021 Five-Vear Plan will be funded by the MAG in subsequent Fiscal Years 
consistent with the MPO's FV2020 rankings and funding recommendations. 

2. Fiscal Year Budgets and Five-Year Plans After FY2021. For all Fiscal Years 
after FV2021, in the normal course of the County's annual budget and capital 
improvement planning process, the County will, through the County Commission, allocate 
funding for Transportation Surtax Projects for the then-current Fiscal Year and approve a 
Five-Vear Plan for Transportation Surtax Projects. The County will use a team that will 

include transportation planning, legal, and other professionals to develop Five-Year Plans 
and Fiscal Year funding recommendations based on the following considerations: 

(a) The MPO's funding recommendations in FY2020 and for 

subsequent Fiscal Years up to the MAG; 
(b) The County Administrator's annual budget recommendations 

published by the County in approximately July of each year; 
(c) The Oversight Board's consideration as to statutory eligibility for 

funding with Transportation Surtax Proceeds pursuant to 
Section 212.055(1), Florida Statutes; 

(d) Available Transportation Surtax Proceeds; 
(e) Revenue and economic forecasts and analysis; 
(f) Corridor delivery modeling with an aim to achieve responsible and 

efficient use of Transportation Surtax Proceeds and the mitigation 
of potential or actual disruption to residents and businesses; 

(g) Requests from Municipalities to reschedule, modify, or combine 
projects; 

(h) Construction-readiness of each Transportation Surtax Project; 
(i) The ability to leverage state and/or federal funding; and 
(j) Other factors the MAP Administration or the County Commission 

deems relevant. 
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3. The County Commission's Approval and Allocation of Funding for Municipal 
Projects. Annually, the MAP Administration will provide to the County Commission for its 
consideration and approval: (a} a proposed Five-Year Plan which includes at least the 
Projected MAG funding allocations (after deducting the cost of Community Shuttle 
Service} for MCPs, by project and Fiscal Year, consistent with the MPO's rankings and MAG 
funding recommendations for the applicable Fiscal Years; (b} a Fiscal Year budget which 
includes at least the MAG allocations for Municipal Projects; and (c} its determination as 
to statutory eligibility of the proposed Transportation Surtax Projects based on the 
Oversight Board's evaluation. Prior to or simultaneously with its annual presentation to 
the County Commission, the MAP Administration will notify the Municipalities of the 
County's proposed Five-Year Plan and the Projected MAG for each Fiscal Year of the Five­
Year Plan. The Five-Year Plan will provide for the timing of funding all capital 
Transportation Surtax Projects and include funding projections over a rolling five-year 
period. The County has no obligation to fund any MCP in an amount greater than the 
least of the following: the amount recommended by the MPO, determined statutorily­
eligible by the Oversight Board, or the actual cost of the project. As used in this Second 
Amendment, a Municipal Project (including, as applicable, the designated phase of an 
MCP} is "funded" when the County Commission approves the allocation of funding for the 
Municipal Project (or the designated phase of the MCP as applicable} included in the 
County's then-current Fiscal Year budget. Municipalities will receive funds allocated for 
MCPs as outlined in Section V.F. 

4. Adjustments to Five-Year Plans. In the event of a material change in one 
or more of the factors in Section V.C.2 above, the MAP Administration will (i} make 
periodic adjustments to the Five-Year Plan consistent with the factors outlined in Section 
V.D. and, if applicable, present such adjustments to the Oversight Board for its evaluation 
as to statutory eligibility for funding with Transportation Surtax Proceeds; (ii} present any 
proposed adjustments to the County Commission for its approval and appropriation of 
Transportation Surtax Proceeds as the County Commission deems necessary and 
appropriate; and (iii} in the event Transportation Surtax Proceeds actually received by 
County exceed the County's projections for that Fiscal Year, the MAP Administration will 
request additional rankings and recommendations from the MPO to fund additional MCPs 
and make any necessary proposed adjustments to the MAG funding allocations for that 
Fiscal Year for the County Commission's approval consistent with subsections (i} and (ii} 
of this section. 

5. Reimbursements to Municipalities for Eligible Expenditures. Municipalities 
may request reimbursement from the County for eligible expenditures under 
Section 212.055(1), Florida Statutes, and Section of Ill of this Second Amendment for 
MCPs included in the then-current Five-Year Plan approved by the County Commission, 
provided that: 1) the Municipality obtains written approval from the County 
Administrator of the specific project; 2} the County Commission allocated Transportation 
Surtax Proceeds for that MCP for the then-current Fiscal Year; and 3) the Municipality 
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enters into and complies with all terms and conditions of the Surtax Funding Agreement 
for the applicable project. To the extent permissible under applicable law, the Surtax 
Funding Agreement may be executed after the expenditures by the Municipality, but 
must be executed prior to reimbursement, and the provisions of the Surtax Funding 
Agreement shall govern the eligibility of such expenditures for reimbursement. Funding 
shall be limited to the funds budgeted and allocated for that project in the then-current 
Fiscal Year, as approved by the County Commission. 

D. The County's Limited Discretion to Fund Municipal Capital Projects Other Than as 
Ranked by the MPO within the MAG Funding Recommendations. The Parties agree and 
stipulate that the County may deviate from the MPO's ranking to accelerate or 
subordinate funding of an MCP within the MAG for the applicable Fiscal Year only when 
necessary to ensure Transportation Surtax Proceeds are utilized legally, responsibly, 
efficiently, and with the least disruption to residents and businesses, in the circumstances 
set forth herein. The County's deviation from the MPO's ranking order in one Fiscal Year 
shall not modify the order of priority for funding MCPs in any subsequent Fiscal Year. If 
the County uses its limited discretion as defined in this section in any Fiscal Year, it shall 
provide written notice to the impacted Municipality(ies) of such deviation and the 
reason(s) for such deviation and commit to fund any subordinated MCP within a 
reasonably prompt time frame once the reason(s) for the deviation as stated in the 
County's written notice are resolved, subject to the availability of funds within the MAG. 
The circumstances under which the County may exercise its limited discretion pursuant 
to this section are limited to the following: 

1. Demonstrated need, documented in writing, to coordinate the 
construction timeline oft he applicable MCP(s) and the timing of other projects that affect 
the same or nearby transportation elements to avoid waste; 

2. The MCP is scheduled for construction funding for that Fiscal Year but i .... S---

not construction-ready for any of the following reasons: 

(a) The Municipality does not have 100% complete, signed, sealed, 

design plans and required construction documents for the project; 
(b) The Municipality has not obtained the written approval necessary 

to construct the project from the owner(s) of the impacted road(s); 
(c) Right-of-way required to construct the project has not been 

acquired; 
(d) The construction cost estimate is ten percent (10%) higher than the 

construction cost estimate proposed by the Municipality in its 
application for funding (after factoring in reasonable inflation); 

(e) The permits required to construct the project have not been 
obtained; 
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(f} The utility relocation required for the project to begin construction 
work has not been completed or a utility relocation plan has not 
yet been approved by all applicable entities; 

(g} The Municipality's governing body has not adopted a resolution of 
support confirming its approval for the project to proceed; or 

(h} The Municipality states in writing that it is unable or unwilling to 
move forward with the project because of opposition from an 
affected community or inadequate public support for the project. 

3. The applicable Municipality(ies} fails to execute or materially breaches a 
Surtax Funding Agreement or this Second Amendment; and/or 

4. When necessary to comply with the laws, rules, court decisions, orders, 
and regulations of applicable governmental authorities. 

In addition, the County may, in its sole discretion, deem a MCP infeasible if it fails to meet 
the construction-ready requirements listed in Section V.D.2 above within three Fiscal 
Years after the first day of the Fiscal Year for which the MCP was first scheduled for 
construction funding. If a project is deemed infeasible, as provided in this Section V.D., 
the project will be deemed canceled and withdrawn, will lose its ranking, and its allocated 
funding would then be available to fund other Municipal Projects. A Municipality may 
elect to submit a new application to the MPO for any MCP deemed infeasible by the 
County. 

E. The County's Discretion to Convert a Municipal Project to a County Project. The 
County may elect, at any time prior to executing a Surtax Funding Agreement, with the 
consent of the applicable Municipality(ies}, to convert any MCP in the then-current Five­
Year Plan to a County project. The County will provide written notice to the Municipality 
of its intent to convert the MCP to a County project. For any MCP converted to a County 
project, the funding for the project will not be counted toward the MAG, and the timing 
of funding the project in the applicable Five-Year Plan will be determined by the County 
in its sole discretion without regard to the MPO's ranking and funding recommendations. 

F. Surtax Funding Agreements. The Municipalities shall receive Transportation 
Surtax Proceeds from the County for a funded Municipal Project subject to and upon 
execution of, a Surtax Funding Agreement between the County and the Municipality for 
each such Municipal Project. Surtax Funding Agreements for MCPs and MR&MPs shall 
include at least a 30% CBE commitment for the project, unless such requirement is 
determined inapplicable by the Director of the County's Office of Economic and Small 
Business Development or is modified or waived by the County Commission. 

G. Community Shuttle Service. Subject to the availability of funds, the MAG will be 
used first to directly and fully fund the reasonable and necessary operating, maintenance, 
and capital costs of existing Community Shuttle Service and any improved or new 
Community Shuttle Service, before funding MCPs, Municipal Project Contingency, and 
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